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Inside: Why Skagit doesn’t
need rural sprawl — Please
renew your membership —
Thanks!

InThislIssue. .. ............. ...

. Should the BOCC make “deals” to permit possiblegéll developments in exchange for clean up of old
landfills? You be the judge. Read June Kite'sinesny to the Board of County Commissioners Heaong
proposed 59 house subdivision near Lake Sixte€oimvay. View the County’s presentation and thdipub
comments at accessskagit.net, click on Skagitatk linder Archives on Demand for February 15, 20lie BOCC
will make a decision on March 1. Contact thematfiyppose the project.

. Article #4 in FOSC’s Continuing series on Managiiigpwth —“Water” by June Kite

. Water versus Growth Management by Diane Freethynbée, Skagit River Water Resources Advisory
Committee

. Transition Communities — what are they? Find oside.

. Did you know that the Downtown Mount Vernon Assticia has a Main Street Program and it is one of 12

Main Street programs in Washington State? For rimfoemation go to www.mountvernondowntown.agd click
on Main Street Program.

. Envision 2060 seeks to create a series of modelsisf options for Skagit County’s development other
next 50 years. The 4 year project funded by an BR#t (total $1.4million with one-third, around&000, from
County matching funds) to Skagit County. The proieseeking comments from the public. If you ¢tattend the
ongoing community workshops and want to commenbgacessskagit.net, Click on Quick Guide and tavision
2060 to learn more.




Thanks for your 2011 membership renewal

FRIENDS OF SKAGIT COUNTY WORKS FOR YOU IN SKAGIT COUNTY! PLEASE JOIN TODAY!

NAME E-MAIL
ADDRESS CITY Z1P
PHONE

0  I'maREGULAR 72tend! ($35)0  I'maFAMILY 72iend! ($50)0  I'm a NEIGHBORLY 72tend! ($100)

O  I'maSPECIAL 7ziend! ($250)0  I'ma UNIQUE Friend! ($500)0  I'ma Friend! ($ )
a I'm making an additional $ contribution to the LEGAL FUND.
a I'm making an additional $ contribution in honor/memory of:

Address City State Zip

I CAN HELP WITH: O - research O - monitoring county meetings (3 - newsletters (J - mailings
O - computers [ - managing the website [ - other ( )

DONATIONS TO FRIENDS ARE TAX DEDUCTIBLE TO THE EXTENT ALLOWED BY LAW. (Please consult your tax accountant.)

PLEASE MAIL THIS FORM AND YOUR CONTRIBUTION TO PO BOX 2632, MOUNT VERNON, WA 98273 OR CHARGE IT
TO YOUR CREDIT CARD ON THE NETWORK FOR GOOD or at www.friendsofskaaitcountv.ora — click on “aet involved.” 021010

Water vs Growth Management

by Diane Freethy — Member, Skagit River Water Reses Advisory Committee

The Skagit River In-stream Flow Rule (Rulgjs adopted in 2001 after controversial debateluvg a 1996
memorandum of agreement among Skagit County officrgater purveyors and local tribes. Five yeater)after a
lengthy court battle between the County and theeSapartment of Ecology, the Rule was amendeddoess an
oversight concerning rights for residential weligidentally, there is no In-stream Flow Rule floe tSamish River.

Under current provisions of the Rule, 8kagit Basin is divided into sections to faciktanonitoring of surface
and groundwater withdrawals and to maintain a @mistupply of water in the river to meet public dech and
sustain the local fishery. Water "reservations"enbgen designated for the river and for each ohépr tributaries.
Sub-basin reservations are subject to closure Wwhaimdwater allocations are depleted and, sinddibgipermits
are not issued without proof of water availabilitgw development cannot occur in a "closed" area.

According to the Department of Ecology, the CatpgFisher allocations were depleted in 2009 ander
the Rule, new development in the Carpenter anceFishb-basins was halted. However, a US Geolo§iaaley
study released in 2010 identified certain hydroggioial anomalies that challenge the "science" owchwvtine Rule is
based. Those findings caused Ecology's water ressuiivision to temporarily suspend its closurenguuintil
modeling of the USGS study is complete.

Lack of water is an effective deterrent to grovithit convincing anyone that Skagit County is sbbwater
is difficult to say the least. Whether or not thigmators of the Rule planned to use water manages a tool for
controlling growth, the subject is worthy of furttdiscussion.

Meanwhile, the Rule remains in limba asstill as controversial as growth managemesefit



#4 - Article -- continuing series on Managing Growh
Water by June Kite

Managing growth is about planning where and bmlocate the increasing population. The previous
3 articles covered Skagit County Comprehensiverithan Regulations and the public process. Thislarti
is about water and how it defines and limits grawth

Every person has a right to have clean air to hraatl clean water to drink. The water comes froen th
skies above and runs down hill. Rain water filers and streams (surface waters) and finds i{simta
the ground to fill aquifers that can be tapped iswground water). Water is not owned by any pert®
be bought and sold, but every person is responibkie wise and equitable use of the water, thase
are Water Rights.

The State of Washington regulates how wiatased and Public Utility Districts were formexd t
supply and maintain piped water systems. Theawitdigranted an allocated amount of water for the
population that it serves. The user then payshfemtaintenance and operations of the piped seiMost
urban populations receive their water from surfaagers. In Skagit County the major water purveylresv
water from the Skagit River and pipe it to indivadlwsers following treatment. Some small commusiitie
rely on ground water pumped from well. All purvey@re granted water rights for the amount needed to
serve their respective populations.

As population growth increases so alsesdbe amount of water needed to supply residential
commercial and industrial users (agricultural ame$try). In 2001, the Washington State Departroént
Ecology introduced the "in-stream flow rule" to uéafe water use to protect fish and wildlife. (See
"Instream Flow" article). There has been much marsy over the WA State Department of Ecologg*s i
stream flow rule.

In rural areas not supplied by public pipeter the population is primarily single-familysréents on
rural properties with private wells known as "exenmlls.” Permits are not required to dig or ditikse
wells but they are limited to 5000 gallons per @tarydomestic use only. Community wells that senaen
than one residence have additional regulations midtared by the State and County health departments

Managing growth in rural areas is managuager and density of the population that is peediin the
rural zones. The WA State Growth Management ActSkahit County Comprehensive Plan limits the
expansion of "urban services" (piped water, seveygeems, fire protection, schools, etc.) outsiderbén
growth areas (UGAS). Some State agencies advduatéiere should be no new private wells in rural
Skagit so that there would be more water availtblend water to new developments inside the UGA.

Friends of Skagit County is a volunteer citizenugréhat has monitored development applicationsinalrareas
for the past 18 years. Friends wants to make thaerural Skagit County doesn't become "low densiban
sprawl" and that farms and forests will be conseri@ future residents.

TRANSITION COMMUNITIES

Want to know more about the skills needed to becamigstainable community? There are a number

of Transition Community groups in Skagit and Whatomounties that meet on a regular basis and

have a number of programs and committees doingoorggvork. For an overview of the program

go to www.transitionus.orgFor local programs go to: www.transitionfidalgim, (formerly Beat
the Heat) www.transitionwhatcom.qrgvww.chuckanuttransition.wordpress.com




December 8, 2010

Comments for Hearing Examiner Hearing - Welts/Tostipreliminary plat PL96-0058

(Exhibit #1)

The subject area is tiill Ditch watershed basin, a collection of creeks that drain the hillsidette
Skagit River from Mount Vernon south to Snohomisiuty. The Hill Ditch levee protects the farm
ground in the I-5 corridor. Bulson Creek and FisGezek are the two large sub-basins on the sowth an
Carpenter Creek is the most northern Sub-basirs @dsin is a focus of the Dept. of Ecology’s Iream
Flow ruling, the allocation ofvater rights and plays a large part in planning faral development. The
Welts 1996 development is in the Bulson Creek sagirband the Starbird proposed golf course isen th
Fisher creek Sub-basin. Nookachamps Hills (a j@agsubdivision in the Big Lake Area) was subnditte
before 1990.

(County Comprehensive Planning & Growth Management)
1965 — The first Comprehensive Plannasgablishing zoning and development regulations
1970’s 1980’s — updated plans and adopted joirdeagents with cities and towns.
1979 -5 acre Rural zoning is adopted
1990 — State Growth Management AGIMA) adopted 13 Goals- RCW 36.70A.070 (5)
preserve rural character
1992 — Starbird PUD (Planned Unit Development &f@&murse).
Proposed to use well water to irrigate golf course

1993 — Environmental Impact Statement (EIS) Alteuwes and SEPA scooping meetings.

Provides for alternative proposals and feasybdialysis.
1993 -County Wide Planning Policies(CWPP) &Interim Urban Growth Areas (UGA'’s) —
All growth outside of UGA shall beural, (CPP 1.8) 5-acre minimum.

Exhibit #2 - Skagit County Map Section #16 - T33N B4E -
The map illustrates proximity of proposed developnteriHermway Heights and Lake Sixteen.
*** . Note Sinnes Road — unopened R.O.W.
1993 & 1994 — Short Plats for Keith Johnson — SsrRead property (later acquired by Welts)
1995 — Friends of Conway (FOCCL) Appealed the $t@fUD — use of Ground water wells.

Proposal changed to waterline from PUD #1

1995 — Draft Comprehensive Plan released for publiew
*** . 1995 — December County rescinded the 5-acre Moratoriumon Rural Skagit County. (well, that
was a big NO, NO) Friends of Skagit County (FO&@)ealed to Growth Management Hearings Board
(WWGMB)
1996 - Welts long subdivision application & Schmildtst Land PUD applications submitted. *kk
1996 - February 7 - The Hearings Board issuadracompliance and Invalidity declaringsections of the
zoning_regulation invalidany application for new lot under 5 acre would he vested Applicants were
instructed that theules in effect when the invalidity is lifted wikpply.

1996 - March — Interim Ordinance re-establishedaRb-acre minimum in Rural Skagit County.

(May 1996 — Memorandum - Exhibit #3) The Schmidt Swan Ridge & Welts subdivision was unde
planning SEPA review. Welts Plat is the subjeci @MHB challenge to the vestingntil this is resolved
Mr. Welts is unwilling to make commitments to fartivork on this project Swan Ridge did not pursue the
proposal.

1996 — May — Welts sold Lot #1 — Malaki is curremtner. The 1993 and 1994 short plats illustrate
ownership. Sales history shows David Welts forrdmainder of the lots.



1996 - May — Snohomish County Superior Cou®5-2-00686- Judge Allendorfer remanded back to
County. The decision to be made - Rural or Urban

1997 — February — Judge Allendorfer — Final Couded — Exhibit #4)
“A reversal voiding the Starbird project approval@ending this case.”

The Court ruled Starbird did not vest until 199%hna change to waterline from PUD #l, and Concludes
that Starbird (#5) proposal ssich an intensive use of lanthat it requires urban governmental services.
On this analysis Starbird is urban.

1997 — June — County adoption of new CompreherBiane — Gets out of Invalidity

1998 — A developer working on Road Constructiom®on/Welts) short plats interrupted the Sanitary
Landfill, failed to get a Forest Practice Permitdaoratorium was given. That would explain whgrina
was a 10-year gap before the 1996 application esgimitted.

Plat of Welts Subdivision, PL 96-0058 (Exhibit #5pection Map16,T-33 N, R.4.E, W

2006 — Welts re-submits the 1996 subdivision —iSeghap shows location of Sanitary Landfill,
Public Road ends and private roads cross the pladgt. The proposal included access

thru Hermway Heights that was rejected by localdez#ts. No plat approval was given No development
activities.

2007 —Tosti (Windward Real Estate Services purchédsee parceldxhibits #6,7,& 8)
Parcel P16701 — Parcel P16707 and portion of PRI&G&667 (of Short Plat 93-057)

**Planning Staff report indicated that Parcel-P@&did not have a complete application
until 2007 — (with the change of ownership andopiedcorporate road access to plat)

2009 —Comprehensive Landfill Remediation and Land Divisim Agreement—

and signed by the Board of County CommissionerdidMand Tosti. Tosti agrees to fix the landfill
problem in exchange the Commissioners agree toostigpproval of the 1996 Welts subdivision.

2010 — The 1996 Subdivision was re-submitted, accleanged to show only Sinnes Road that terminates
offsite and would cross private property.

Exhibit #5 — PL 96-005@reliminary Plat & Vicinity— (Map 1 of 4)—Site Plan (Topographgnd Phasing)
Map 3 of 4 -Native Condition and Retention AregMap 4 of 4).

(Welts Subdivision PL 96-0058 Preliamiy Plat and Vicinity Map)

August 2010 David Welts died. It is not known whkdhe legal owner or trustee of the David Welts
properties.



COMMENTS FOR PLANNING & DEVELOPMENT SERVICES — FIND INGS OF FACT

Page 1
1. Zoning - Fails to indicate thural 5acre minimum established in 1979 and confirmed with @wainty

Wide Planning Policies 1993.

2. Vestingwill be the primary issue. Itis 20 years sindeg@ion of the GMA and 18 years since adoption
of the County Wide Planning Policies. Both wereffect when Welts proposal was submitted.

Page 2.2" paragraph. - Theariancerequested is to reduce roadway widths — is patt@proposal for a
rural development that is urban in character, cigsif private corporate roads and should not baiged
in the first place. Criteria for a variance inaisdanguage that does not permit the variancevtogpecial
privilege that others in the area do not have.e@tlgannot put in an urban development in ruragBka
County.

4™ paragraph — Proposed extension of Sinnes Roadifsornrrent eastern terminus through an

“intervening parcel is thru private property (P16677), a 5acre patl1l of SP-94-008). The Land Fill
Remediation is on P#16667, 12+acre SP-93-057. Lahdfill Remediation became necessary as a result
of a disruption of the Sanitary Landfill due to doeonstruction in 1998 and not repaired properlyl time

2009 settlement agreement is satisfied.

Pg.3 -Item #4 a Forest Practice Moratorium placed orthert Plat for failure to request an application in
1998.

Pg.6— Item 2. ProcessingLetters of completenessere not issued for angf the applications”.
It is County usual procedure to issue such a letidrin 28 days of receiving an application.

Pg.12—Public Services — Fire Code Standards and Povshbter.

Pg. 17-B. Planning Item #1— SCC 14.12.140 — SEPA reviews - Concerns of Boyn&ocial,Cost

Benefit Analysis and others. There should be some analysis iR1tbléminary Plat process before there is
any groundwork started. Has there been any figomesented for cost of roads, water installatioth enitical
areas drainage?

Pg.18- #11. f'item established the separate corporate entitywokers establishes a Homeowner
Association.

Pg.19- C. Environmental Health, sewage, water #1. Pl@Qurements
F.#1. Fire Marshal — 500 gallons per minute fon8futes & fire hydrants.

Pg. 20#3. —If adequate water not available.. or can be a non-potableater stand alone system.
If it is not adequate it fails to meet Fire Maakktandards

Pg. 21-22-Variance Criteria reviewed — Items b. and c. “provisions of this chapter vdodéprive rights
enjoyed by others in the area — it would insteahgspecial rights not afforded to others in theesarea.
This is an urban development and not rural. (espanse above)

Pg. 22-23 #8 — Item D —Streets or roads... otheripways... No Access thru Hermway Heiglas was
proposed for the 1996 Plat application. No hearlNmapproval.

Off site road improvements to Sinnes Road and BuRoad introduces théhasing plan. It is not clear
what is included in Phase 1 as phase 1 is theaoastruction to access the Landfill Remedial agtisoff
site and thru private property and provide for Bofearvesting throughout the site? Question?t?bisfore
Final Approval ?? Before all other road constit??




Pg. 25. Recommendation®lanning & Development Services would recommend appval” ---
because the BOCC has agreed that the “County’swgport approval of the preliminary plat.

The Settlement agreement signed by the Board ohtgdCiommissioners interferes with the public praces
that provides a Public Hearitgfore approval The 1996 preliminary plat is getting its firgaring in
2010 — 14 years has transpired and many code chélage been made in that time.

Friends of Skagit County (FOSC) Position Statemerfor Preliminary Plat

The Proposed development application of 1996 oadd8s does not comply with:

* Skagit County Rural Zoning ordinance — 1 resmeto 5 acres

Density shall not change the underlying densitgharacter of the neighborhood.

An application must be complete before it carabeepted as vested.

State Growth Management Act prohibits urban gfoautside of urban growth areas.
County Wide Planning Policies (1993) prohibitban growth outside UGA.

and should not be approved.

*

* % F

#1. Issue — Rural Density The planned 60 lot development is a private homeers development
designed for the primary use of the residents whirough a home owners association, maintains tiatpr
facilities including road and drainage systemser€hare no public lands, open space or recreational
activities proposed. A density of 60 homes to &@4 fails to meet the standard 5acre density - GMA
Rural standard.

#2. Issue — Rural Character - Welts proposal wasgssed during the same time span (1993 thru 2397)
the Starbird proposal, both planned for privatédesstial use, both rural zones, both with urbansitess.
The Court decision reversed the approval of Stardmrthe County failed to demonstrate it was rural
character. Adoption of 1997 the County ComprehenBian reaffirmed the Rural 5 acre density. Dgnsi
is the ruling factor — 1 per 5 for rural. Coungyiéd to enforce the Interim Ordinances.

#3. Issue — Complete Application in 2006 the same Welts application was submitt&tie 1996
proposal did not receive a public hearing and didget approval. The Skagit County Assessor’sreeco
show multiple buying and selling of adjacent prdigst reveals th&anitary Land Fill problem, and
private access to the site. The Planning stafchtitat Welts application was not “complete” ugtD7,
the time that Tosti acquired the 3rd lot that inleld the Snitary Land Fill problem. The developer was
restricted from any project approval until the Batent agreement.

#4. Vesting- “A judicial and legislative doctrine designed fwotect private property owners from
governments changing rules mid-stream... the law geally requires that the project proponent file a
complete applicatiorio lock in vested rights.” David Bricklin, attorng Seattle, WA.

Starbird Court decision stated th@93 application was not vested it did not have a complete application.
The Judge also commented that Growth Managemenhetas be ignored.

Road access thru Hermway Heights was rejected imgkmwvner association. The Sinnes Road, a County
Road, terminates before reaching the proposed al@veint. Private property does not provided access.

The 1996 Welts application was not complete. (gristo 5).
The 2006 application was not complete. Density alzanged (1 to 10).
The 2010 application would be complete if densty to 10.

#5. County Failure to Comply with 1993 Interim Ordinance -The Board of County Commissioners
illegally rescinded the 1993 ordinance, the solgppse to allow development applications to be stieohi




The Hearings Board ruled that action was invalid also instructed the county thany application for
lots under 5 acre would not be vested.”

#6. Approval —may be granted only if the zoning codes, StateGmehty regulations are met. A
developer may not pick and choose what regulatiensants to use.

Respectfully submitted by June Kite — Vice PresideRriends of Skagit County.
Summary of Legal Notices
1996 — Notice of Development Application — PL96-805David Welts

(No hearing scheduled — no approval of development
2006 — The same application was resubmitted anich agahearing & no approval

April 22, 2010— Variance Request — PL10-0025 & Forest Practmav€rsion — PL10-110
Variance for change to some roads would presurpmagl had been given in 1996

May 6, 2010 — Application & SEPA comméeior public works Sinnes Landfill - PL10-0175

May 11 — MDNSfor Welts Preliminary Plat PL96-0058 & Forest Cersion PL10-0118
Comment period and Public Hearing to be schedwlédH.E.

May 27 — MDNS and Notice of Decision for Public works Sinnesdifdl — PL10-0175

(Landfill Remediation and Land Division Agreememide available)
***Mar/Apr 1009 signed by BOCC and Tosti and WekJ osti agrees to fix the landfill in exchange BeCC
agrees to not oppose the Land Division Pl0-96-0058

July 1, 2010 — Public Works Response to MDNS ConimerPL0-0175

October 17 — Preliminary Plat ApprovaHearing Nov. 17, 2016-

As of Oct. 28 Staff Report is still a work in pregs to be made available before the Hearing. It is
lengthy and available to those who request its firesumed to be ready next week and publishéedgal
Notices.

Hearing Continued to Dec. 8, 2010 — Staff RepoFintlings available Wednesday, Dec. 1, 2010.



