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Proposed Ammendments to the 2005 Skagit Co. Comprehensive Plan 


Ellen Gray, Policy Director








LEGAL FUND DONATIONS


Bricklin Newman Dold, Seattle, provides the legal expertise for Friends’ appeals.  We’d like to match the $7,500 in grant support from the NW Fund for the Environment with member contributions.  Please write a check today to the Friends of Skagit County Legal Program and ask your friends and neighbors to do the same!  THANKS!

















Friends Support in 2005 – Thank You All!


2005-06 Foundations & Grant Support


The Bullitt Foundation, Seattle	


The Burning Foundation, Seattle


Northwest Fund for the Environment, Seattle


The Russell Family Foundation, Gig Harbor


Project for Public Spaces, New York (Mount Vernon Farmers      Market – Skagit Cooks! Project)





2005 Contributors


Thanks to �������over 200 members who contributed $����16,775!  And special thanks to the members who added $1,600 to the 2005 Legal Fund.


In Memory Of


 Ned Shringley


Ron Shrigley


Rick Epting


Ellen Bynum & Stewart Toshach


Special Thanks for Extra-ordinary Contributions


Friends Outdoor Sign Painting


Dassy Shellenberger


Friends Sign Materials & Installation


John Yeager and Stewart Toshach


Office Equipment Donation


Peoples Bank, Mount Vernon


Auction Item Donations


Julie Kerwin, Betty Miles, Judy Dudley & Tom Slocum


Art Shows


Debbie Aldrich, Glenda Downs,Thais Armstrong, 


Anne Martin McCool, Terry Silva, Tom Pickett,


Betty Miles, Kathy Luther, Catherine Wickham,


Julie Kerwin,,Andy Aldrich, Doc Bead, Jack Hubbard,


Rebecca Love, Kathleen Wolff, and other artists.


Monitoring Public Meetings


Bob Helton, Diane Freethy, June Kite, Gene Derig














You’re Invited to City of Mount Vernon’s Open House!


Wednesday, March 29, 2006, 6:00 – 9:00 PM


Skagit Valley College Cafeteria, 2405 E. College Way





Come and talk with city staffa & consultants about…


Opportunities for waterfront redevelopment


Flood protection alternatives


Ways to minimize potential affects to property and business owners.


Questions?  Contact Jana Hanson, Dir. Dev. Svcs., City of Mount Vernon (360) 336-6214 or janah@ci.mountvernon.wa.us.





Notes from Friends  is published quarterly by Friends of Skagit County, P.O. Box 2632 (mailing address), 110 N. First St. #C, Mount Vernon, WA 98273, 


360-419-0988, � HYPERLINK "mailto:friends@fidalgo.net" ��friends@fidalgo.net�; � HYPERLINK "http://www.friendsofskagitcounty.org" ��www.friendsofskagitcounty.org�


June Kite, President         Ellen Bynum, Director          Ellen Gray, Policy Director





From the President’s Pen – June Kite


Public Process – A citizen’s comment and right to appeal





Public Process is a system of public notices, comment periods, hearings, and appeals in compliance with established state laws and adopted by local governments. 





In other words, citizens are entitled to:  receive notice of a proposed actions to be taken by developers or government, given a reasonable time period to respond, appear at public hearings (or submit written testimony) and appeal decisions made by agency to a Hearing Examiner or to the Courts (depending on the level of the appeals process).





As adopted, Skagit County Codes appear at times inconsistent when applied.  A case in point -- Public Utility District #1 has taken action to construct a $1.1 million new water line extension 5 miles into six square miles of rural Skagit County “…for future development and to prevent further degradation of in-stream flow for fish and wildlife habitat.”. 





PUD had no request from area residents for water service.  PUD sent no notice to residents, and did not hold a public meeting until concerned citizens insisted one be held.  Further, PUD told residents that a public hearing was not required, and the pipeline would be of no cost to area residents because grant money from the Department of Ecology had been given to PUD for construction.





PUD was required to get a building permit from Skagit County 


Continued on page 2


Public Process - Continued from Page 2





Public Works for construction of a water line on the public right-of-way.  Skagit Co. Planning & Development Services published a public notice and granted a permit stating a “minor utility” does not require a public hearing.  The comment period was 14 days from the planning decision, but 7 days from the date of the public notice.


 


Because Skagit County Code does provide for an appeal of the Planning Department decision, the people will get a public hearing.


 


FOSC is concerned about compliance with Skagit County Comprehensive Plan and Policies.  We are concerned about the compliance and consistency of the codes.  The PUD’s million dollar development project, funded by the Department of Ecology, did not get the same treatment as other major utility projects.  It was treated as a no-project project, with a different comment period on the decision for the developer than for the published public notice.


 


Second is the Comprehensive Plan Policy goal of the 80% Urban/20% Rural distribution of future populations adopted in 1997.  In eight of ten years the average population distribution has been close to 63% Urban/37% Rural.  Why?  Because Skagit County Code has no means to limit development in Rural Skagit County.


 


Permitting a new water line extension into rural areas to provide for “future growth” when no development application has been made effectively violates the County’s population goal for future growth in rural Skagit.  To prevent future use of groundwater from existing wells, before the courts decide in-stream flow rules for streams in these watershed, is premature.





Public process in planning is designed to include citizens in the planning process. Public process also serves as a check on government actions which are outside of the requirements of the laws governing development, BEFORE any such permit is granted. 


* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * *





* * * * * * * * * * *














	 








2005 Annual Meeting – Breazeale Interpretive Center at Padilla Bay.


Some 30 FOSC members attended the Annual Meeting held on December 8th.  In addition to a festive potluck, Ellen Gray, Policy Director, presented an overview of  the 2005 Comprehensive Plan Update and discussed the proposed changes to the plan and public comment schedule.  Debbie Aldrich displayed artistsan jewelry, artwork, woodwork and holiday cards for sale, with a portion benefiting FOSC.   This year the Annual Meeting will be held earlier to avoid conflicts with the holidays, the date to be announced soon.





Management & Uses of Blanchard Mountain 


by Ken Osborn





In December, 2005, FOSC was asked to review and comment on three proposals for management of Blanchard Mountain.  The proposals were from the WA State Department of Natural Resources, Conservation Northwest, Bellingham and Friends of Blanchard Mountain, Bow.  After discussion and deliberation , FOSC voted on February 23, 2006 to support the Dept. of Natural Resources’ (DNR) continuing management of the Blanchard Mountain’s 4,827 acres.  This support is contingent upon the DNR allowing concerned citizens the opportunity to provide input on any proposed forest practice activity. As well, FOSC supports a general DNR open-door policy for those interested in weighing in on any issue related to Blanchard Mountain. 





The management and use of Blanchard Mountain became a controversial topic between advocates for different uses of the land. For that reason, FOSC’s Board felt obliged to explain the reasons for this decision to our valued members.  





First, FOSC’s Mission Statement, reads as follows.  People dedicated to preserving Skagit County’s rural character by protecting the natural environment; supporting sustainable, resource-based economies, and promoting livable urban communities for present and future generations.  FOSC cannot turn its back on its Mission Statement.  FOSC has always been and will continue to be 


Continued on Page 5 





Blanchard Mountain Continued from Page 3


dedicated to the preservation of resource-based lands while assuring protection of sensitive critical areas, reducing low-density urban sprawl and supporting affordable and higher density housing in urban growth areas.  





FOSC asked  if the proposal to remove  a large amount of land from a resource-based industry and convert it into a park is justified. For many years, recreation and forest management have co-existed harmoniously. A well-managed forest will yield the same protections and benefits to wildlife and the land of an un-managed forest (park). Managed forests are similar to parklands in terms of wildlife species. And while clear cuts are unpleasant to look at, even clear-cuts quickly re-grow with planted and naturally seeded trees and other vegetation.





Blanchard Mountain forest is currently managed as a multiple-use forest and the primary source of income is timber. Ownership of the land is divided between DNR and private landowners. About 80% of the acreage is in timber production, with the balance in buffer zones, leave areas, sensitive habitats and unstable slopes. DNR estimates about 6% of the forest to be old growth and the average site in the forest is estimated to produce 4 million board feet per year (lumber for about 300 homes per year), which can be an annual and sustainable harvest. The timber harvest generates an actual local economic contribution of $1.6 to $3.1 million/year to Burlington-Edison schools (31%), DNR management fees (22%), State General fund (18%), Skagit County (24%) and others (5%). 





DNR estimates there are currently 35,000 to 50,000 visitor days per year including hiking, mountain biking, hang gliding, horseback riding and off-road vehicles (DNR has listed as an area of concern). DNR plans to improve trailheads and overlook, restrict night use and expand the existing trail system to tie Lost Lizard Lake trail to Larrabee State Park trail system. DNR has proposed withdrawing additional lands around Lilly and Lizard lakes to maintain and manage as a reserve under their Natural Areas Program.





Washington’s Forest Practice Rules & Regulations protects unstable slopes, endangered and threatened species, mitigates excessively large areas of slash, provides tree “recruitment” for habitat and streamside buffers. The federally approved Habitat Conservation Plan for Blanchard Mountain can constrain harvests beyond the usual forest practices to protect threatened or endangered species.











SPEAK OUT FOR STRONGER PROTECTION 


OF OUR RURAL COUNTY!





PLANNING COMMISSION HEARINGS





6:00 pm MARCH 21st for Comp Plan Policies & Regulations





6:00 pm MARCH 23rd for site specific zoning changes





Commissioner Hearing Room


1800 Continental Place, Mount Vernon





Skagit County needs to hear from you on proposed changes to the comprehensive plan (comp plan). The comp plan is a blueprint for growth and will determine Skagit’s future landscape. By 2025 it is projected that the Valley will have 50,000 new neighbors.   Please participate in these hearings. Your voices are vital!  Ask for better protection of our floodplains, our rural land, the incredible wildlife we enjoy, and the viable resource-based industries that our economy depends on. 





The Update process includes three areas of changes: 1) comprehensive plan  2) development regulations or codes and, 3) over 100 requests for site-specific zoning changes. Staff has done a thorough job of providing the proposed changes on the county’s web site � HYPERLINK "http://www.skagitcounty.net/" �www.skagitcounty.net�.  Click on the paragraph …County Seeks Public Comment on…..and you will find lots of information! Feel free to


contact Ellen Gray � HYPERLINK "mailto:ellen@futurewise.org" ��ellen@futurewise.org�  for more details. 





We want stronger protection for our floodplains, rural lands, forests and farms and wildlife habitat!





Ask the Planning Commission for :





1. Stronger Flood Protection NOW not Later!  Goal A-6 and its policies would prevent new land divisions (new lots), in the100 year flood plain unless needed for agriculture. It would also establish stricter standards for UGA expansions into floodplains.  Planning staff removed Goal A-6 and its policies suggesting they needed additional study.  It doesn’t make sense to build in floodplains. Ask the Planning Commission to put these policies back into the plan and prevent further damage by preventing NEW lots from being created in the floodplain. 





2. Better rural development standards  To provide incentives to protect large tracts of rural land,  the Conservation and Reserve Development Ordinance (CaRD) gives density bonuses for clustering homes on smaller lots and permanently protecting the remaining larger tract of land.  We support the cluster concept but the existing ordinance has resulted in large “urban” clusters in the middle of rural land without appropriate landscaping/buffering. For example, one CaRD development resulted in 31 homes clustered in a field. This one development is larger than the entire rural village of Conway.  Landscaping requirements need to better ensure that the rural atmosphere of the area is protected. Current code requires 8-20 foot landscaped buffers. We believe there should be 50-100 foot vegetated buffers including trees to adequately screen clustered homes in rural lands. The Code should require 50 -100 feet of native vegetative between the clusters, the road and adjacent rural properties.  It is critical that these “urban” type developments do not destroy the rural nature of our Valley.





3. Stop overdeveloping rural lands. Remove density bonus for clustering in rural and resource lands.  


Current development patterns are resulting in a faster growth rate outside of urban growth areas than desirable.  In 1997 our goal was to remain a rural, resource based county and wanted to limit 20% of the new growth in rural areas.  Unfortunately, our development pattern is averaging 27% rural growth. We need to stop overdeveloping our rural lands!  One way to do this is to remove the density bonus given to CaRDs. Clustering is a good concept but it does not need a density bonus incentive. There is an inherent “bonus” in a cluster development because infrastructure costs are less: shorter roads and power lines, smaller areas to clear and grade etc. The infrastructure cost savings provide enough incentive and we do not need to give density bonuses in rural lands!  For example, the code grants a 400% density bonus for CaRDS in Rural Resource land.  Without a CaRD zoning is 1 home/40 acres. With a CaRD, zoning is 1 home/10 acres. The density bonus is too high.  


Continued from page 1





4. Do not weaken forest land protections.   The Forest Advisory Board has recommended changes to the secondary forest designation criteria, additional density bonus for clustering homes in forest land and compensation for protecting streams and wetlands. Paying foresters not to destroy streams and wetlands is expensive.  Should we also pay developers not to pave over salmon streams and wetlands? Protecting critical areas protects the entire community’s health, safety and welfare. We support the Planning staff recommendation that the FAB’s recommendations should not be adopted this year. 





5. Protect wildlife habitat, farms AND forests.  We are concerned that proposed language in the comprehensive plan makes it more difficult for habitat preservation and restoration projects to occur on farm and forest land.  The conversion of active farm and forest lands to non-active production is seen as a threat to the production of agricultural and forest products because it can remove it from production. However, many restoration projects maintain active timber and farm production in addition to habitat restoration and protection. Before changes are made which affect our eligibility for federal funds for habitat restoration and protection our community needs to collaboratively address how to protect and restore habitat on active forest and farmlands without endangering  the natural resource industry base.  We support the language in the agricultural resource lands Policy 4A 2.7 and forestry Policy 4B-2.2 which establish a working group to reconcile conflicts between protecting critical areas and habitat with those of preserving forest and farm land for commercial purposes.  





6. Better protect our farms! Farmland should be designated based on soil type, not acreage.  Policy 4A- 1.1 of the current comprehensive plan contains a 5-acre minimum threshold criteria for designation of agricultural lands. It should be removed.  As farmers adjust to changing markets and develop niche specialty crops, farms can flourish on acreage less than 5 acres. We believe soil type should be the dominant factor in designating ag lands. 


 





 














I-933 Will Create Loopholes - Shopping Malls on Working Farms & Large Subdivisions on Working Forests


Tim Trohimovich, AICP, Planning Director, Futurewise





In January 1996, Daniel Wood filed Initiative 933 (I-933).  I-933 requires that cities, counties, and state agencies pay or waive development regulations that protect human life and property.  This article summarizes I-933, notes its effect based on Oregon’s Measure 37, and explains what you can do to help prevent I-933 from being adopted here.


Summary of I-933


The Pay or Waive Requirement


While I-933 contains ten sections, its core is in sections 2 and 3.  Section 3 requires that if an agency decides to enforce or 


apply a regulation that “damages” the use or value of private property, the agency must first pay the property owner the compensation required by Section 2.  “Agencies” include local governments and state agencies.





Section 2 defines “damaging the use or value” to include:


“Prohibiting or restricting any use or size, scope, or intensity of any use legally existing or permitted as of January 1, 1996.”


Prohibiting or restricting on the continued operation, repair, or replacement of existing tide gates, bulkheads, irrigation facilities, and other infrastructure.


“Requiring a portion of property to be left in its natural state or without beneficial use to its owner, unless necessary to prevent immediate harm to human health and safety.”


“Prohibiting maintenance or removal of trees or vegetation.”





The most asked question since the revised I-933 was filed is: Why January 1, 1996?  Mr. Wood said it was because it was ten		Continued on page 4





 Initiative 933 - Continued from page 2





years ago and this is also consistent with the intent 


statement in I-933.  The legislature adopted the best available science requirement for critical areas protection in 1995.  The voters also rejected the first attempt to adopt a pay or waive law in Washington in 1995, repealing the law through Referendum 48 with 59 percent voting to repeal and 41 percent voting to keep the law in effect.  Mr. Wood opposed this repeal.  These events may have influenced the choice of January 1, 1996.





Broad Definitions of Private Property and Compensation with Narrow Exemptions


Private property is defined by Section 2 to include real and personal property protected by the constitution including interests in land, buildings, crops, livestock, and mineral and water rights.  Section 2 defines “compensation” as “remuneration equal to the amount the fair market value of the affected property has been decreased by the application or enforcement of the ordinance, regulation, or rule. To the extent any action requires any portion of property to be left in its 


natural state or without beneficial use by its owner, ‘compensation’ means the fair market value of that portion of property required to be left in its natural state or without beneficial use.”  Compensation also includes the costs and reasonable attorneys’ fees incurred by a property owner.  This definition means that even if a regulation does not reduce the value of private property, cities, counties, and state agencies have to pay property owners anyway or waive the requirement if a property cannot use all of their property.





Section 2 excludes certain regulations from the pay or waive requirement, but the exemptions are narrowly written.  For example, a regulation necessary to “prevent an immediate threat to the human heath and safety” is exempt.  But is a 100 year flood an immediate threat?  Not according to the dictionary.  The exemptions are also to be “construed narrowly.”





Other Requirements


Section 1 is an intent statement that attempts to tie I-933 to fairness and hot button issues.  Section 2 requires that cities, counties, and state agencies consider and document the effect of the regulation on private property and the alternatives that were considered.  Section 4 prohibits cities, counties, and state agencies from charging fees for property owners making pay or waive demands.  Section 5 amends the GMA to provide that development regulations may not prohibit legally existing uses.  Other sections require that the law be liberally construed.











The Oregon Experience: Developer Loopholes


In November 2004, the Oregon voters adopted their own pay or waive requirement as Measure 37.  The experience to date is that Measure 37 has been used to waive regulations, creating loopholes for developers who want to build shopping malls and subdivisions on farmland.  This can be seen in the claims filed with the state to date.  No compensation has been paid for any claim filed with the state.  In 90 percent of the cases the regulations have been waived.  Ten percent of the claims were denied.  Eighty-nine percent of the claims are on forest and farm land.  Most of the claims filed have been in Western Oregon, with 65 percent in Willamette Valley counties.


Eight-six percent of the state claims were to subdivide land and build homes.  The former owner of residential development company applied for an 850 lot subdivision on a working forest.  Claims have been filed for a 4,400-acre subdivision in Baker County and a 1,400 lot subdivision in Crook County.





While commercial and industrial claims have been smaller in number, some of them have been as dramatic as the large residential claims.  A claim was filed in Portland to overturn billboard size limits.  A claim was granted in Polk County for a million square foot shopping mall on farmland.  Now that the Oregon Supreme Court has ruled Measure 37 is constitutional, we will see even more loophole requests.





Working to Stop Developer Loopholes in WA


When Measure 37 passed; Futurewise, the conservation community, and organized labor all agreed we do not want developer loopholes in Washington.  We have formed the Community Protection Coalition to run a campaign to defeat I-933, just like we beat 1995’s pay or waive law.





Now that I-993 has been filed, more are joining the campaign.  You can too at our website � HYPERLINK "http://www.protectcommunities.org" ��http://www.protectcommunities.org�.  Sign-up for updates, volunteer, and donate.  It is time for us to tell those who want to build shopping malls on working farms and large subdivisions on working forests that the answer is no.


Reprinted from WAPA Newsletter, February, 2006.

















County Appoints Critical Areas Ordinance Citizen Advisory Committee for 2006 Update





The WA State Growth Management Act requires cities and counties to protect critical areas to preserve the natureal environment and protect public health and safety.  Skagit County’s Critical Areas Ordinance (CAO) was adopted in 1996.  In 2002, a requirement was added to update comprehensive land use plans and development regulations including CAOs every 7 years.  The State deadline for Skagit County to complete the CAO update is December 1, 2006.





The county is required to use the best available science (BAS) to develop and update policies and regulations to protect the functions and values of critical areas.  Critical areas include wetlands, aquifer recharge areas, flood hazard areas, steep slopes and geologically hazardous areas and fish and wildlife habitat conservation areas, including special conservation or measures to preserve or enhance anadromous fish populations.





The County has appointed a Citizen Committee to advise the Planning Commission and the Board of County Commissioners in the review of proposed policies and associated development regulations pertaining to critical areas.  Public meetings and hearings about CAOs will be listed in public notices and on the County’s website.  Review and comment on draft documents produced during the CAO update will also be available on the website.  Written comments can be sent to:


2006 CAO Update


Planning and Development Services


1800 Continental Place


Mount Vernon, WA 98273


Or e-mail:  � HYPERLINK "mailto:caoupdate@co.skagit.wa.us" ��caoupdate@co.skagit.wa.us�.  


Formal comments must be written, not e-mail, at this time.


For more information contact:  Ann Bylin at 336.9410.








	

















Save the Dates….April 24-28, 2006.


Walkable Communities Workshop with Dan Burden (� HYPERLINK "http://www.walkable.org" ��www.walkable.org�).


Hosted by Skagit Council of Governments & co-sponsored by Skagit Healthy Communities, FOSC and other community groups.  For more information contact Jim Mastin, SCOG, 416-7876 or check www.scog.net
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